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PAYING THE PIPER: FEDERAL FUNDS AND STATE INTERESTS

A PROPOSAL FOR GOVERNING NAEP

This commissioned paper deals with the following ‘topic:

What governance, structure (i.e., relation-
ships between the federal government and the
grantee) is there which-will allow (a) NAEP to -
deal analytically and evaluatively with contem-
porary education issues and (b) minimize the
chances that NAEP becomes a federal tool leading
to the development of fedg,a] standards, curricula
and tests?
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I call therefore a complete and generous education

that which fits a man to perform justly, skiilfully
and magnanimously all the offices both private and

public of peace and war.

John Milton 1608 - 1674

Introduction

| Governance structures are instrumental, designgdnto serve pub]ic‘po1icy
objectives. They have no independent purpose and are not themse]gés an end;
indeed, they are the means to secure the ends which government sets itself.
. A governance st-ucture for NAEP is no exception to-this gener;1‘ru1e.
The rule, of course, i§ subject to history: governance structures
are created in a political context. Governance structures that were appro-

priate for one context may not be appropriate for another. Similarly,

governance structures may be misconceived in the first instance, and be in- A

Q

consistent with the policy objectives of the framers.
The opportunity presented by this assignment, however, is to approach

the question of the .appropriate governance of "NAEP de novo: what should be
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‘the gove;nance structure for NAEP in the 80s and beyond?
Baékground’ ‘ ‘ I

‘ Even when the question of how NAEP should be govarned 1s:approached pro-
spectively, the mission of NAEP must be understood in an historical as well
as contemporary context. Its purposes emerge crganically from past experience
as well as future needs. Because of this, it is useful to briefly re-examine
some historical and political dimensions of NAEP.

NAEP, as presentTy constituted, provides a‘éarefu11y constrgcted and

well managed measurement of the nation's education "temperature.” Taken
at regular intervals, it provides time series data on student achievement

within certain disciplinary areas by age and geographic region. It also

permifs some finer-grained comparisoﬁs: test scores by such b5ckground
characteristics as ethnicity, parental educatidn, socio-economic status, and
the 1ike. The ana]ogx;most fréquent]y used to describe NAEP is a national
education "thermometer.”

This benign description, howeVer, obscures the fact that from NAEP's
inception the idea of a national assessment has been controversial. It
s politically charged and dhpopu]ar with much of the edﬁcation establishment.
Historically, teacher associations and other established interest groups
have been afraid tﬁat assessments that utilize test scores wou]d'be Used to
unfairly and improperly .ate schools-and thgir teachers. State education
officials were afraid‘that state-by-state assessments would be used to draw '
invidious comparisons among states. At the level of individual states, many
educators were concerned that invidious intradistrict comparisons would be
drawn from state ]eve] assessments. And District Superintendents and
their staffs were frequent]y reluctant to have districtwide assessments

\

that would permit comparisons among schools.
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In 1ight of this, it is not surprising that preliminary national assess-

-ments were tentative and cautious, and studiously eschewed either data col-

lection or data presentation that would permit comparisons other than those

of the most general kind. More than ten years later, in structure and pur-

pose, the National Assessment remairs much as it was in its formative years.
The reporting of National Assessment findings ref]ects'the organizatibh
and management of the National Assessment. Although fully funded by the

’ -~

federal government, the National ‘Assessment is run by<th3 Education Commission

of the States. This arrangement serves more than conyehience; it reflects

o

the tension inherent ﬁn the-federal role in educafion. The fédera] government
is atvonce the senior partner in terms of iqtergovernmentq}Vre]ations, and
the junior partner in terms of education” funding and responsibility.

The "“thermometer" analogy frequent]y“used in discussions of NAEP is
useful because it helps explain the céutious nature of federal invo]vemenﬁ.
NAEP's purpose has been inférmationa], not diagnostic or self-consciously
prescriptive. Good news 1is reassuring, bad news is crying in the wind. The
natinn's education temperature is taken but no remedy is offered. To foreign
observers the situation is anomolous, even inexplicable, In countries with
nationé] ministries of education, national examinations are not simply
revelatory or even diagnostic: they are used to prescribe aﬁa justify
ministerial intervention. If the news is bad, remedial action occurs. The
natfona] cu}riculum is tightened; regional or local administrators have their
cages rattled; teachers are upbraided; national textbooks are reviewed; the nation-
al syllabus is re-examined. In such couéfries, national examinations are tied to‘
national purposes, which arevmade manifest through a national education system.

Indeed, America is virtually alone: a nation with national education "“in-

terests," "purposes," even "goals," but no national government orchestrating

or directing the achievement of these goa]s.

t
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It is precisely the spectre of national éxaminations as the implement
of a national system of education that a]aFms Americans across the political
- spectrum. The liturgy of local control, of no federal "interference," is
echoed across the nation, in_schoo]s public and private, large and sma11;
north and south.

The situation grows organica]]y_from our federal system. It is not a
product ofsﬁegislative, qudiéia1 and executiVe checks and.balances. Réther;
it is a consequence of-the division of responsibility for education between
levels of government. *Tension’betwéen levels of government exists precisely
because it was built in by the‘founders: it is deliberate, an organic part
of our federal system,‘embodied in the constitution. Article 10 of the Bill
of Rights, the reserve powers clause, deliberately delegates fo the states
those powers not the province of fhe national government. Among those are
education. = Further cementing the staée role are the several state constitu-
tions, which in some detail explicitly describe and define the responsibility
of the state to proviQe education.

The role of the national government then, is gratuitous. Because of the
commerce clause of the Constitution, the federal government may fund education,
but such funding differs qualitatively from state or local support. .That'is,'
federal funding is comdjtiona]: the federa] government cannot mandate compli-
ance with education statutés except as a condition of accepting federal funds
States, however, can and do exact compliance without reference to funding.

The apparent exception to this rule is PL 94-142 (aid to handicapped- students)
which requires compliance even Qithout federal funds. But compliance is re-
~ quired because PL 94-142 isvcr§ss referenced to civil rights language which

is constitutionally protected.
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The federal role in education, then, is ambiguous beca;sé the federal
government responsibi]ity‘for education is ambiguous. Federal responsib%]f-
ties are only indirecﬁ]y related to education purposes. This is reflected in
a sort of cultural “reciprocal”: a long term national commitment to)“1oca1
controT” of educgtion. Deeply embedded in the nafiona]“experience, local
control of education is Qirtua]]y an idee fixe. The holding power of the
ideg i< the more remarkable because much of it is myth. That is, local
school districts are creafﬁres of ﬁhe state: .thei; taxing authority, thefr
lTegal capacity to obganize and govern themselves, their curricular and peda-
gogical activities exist at the pleasure of the state. While many states
delegate education/responsibi]itxf they may , if .they wish, withdraﬁ,i;i :w;ﬂgﬁ

The relationship of Tlocal school districts to states is totally differ-

ent than the re]ationship of states to federal gdvernment. States are not
agents of the federal gove}nment, but‘independent actors in their own right.
They are the 1ynchpin,of the nation's education system, andswith thé exceptioé
of civil rights issues, the federal government is able to exercise control and
direction only as a condition of funding. |

Funding, of course,.can éxert ﬁowerfu] leverage, particularly if it
is narrowly targeted. Thus, a]though the federal share of education funding
has néver exceeded ten percent, its sharply focused quality has exerted a
strong influence on state and local education authorities. Indeed, he who
pays the piper'has called the tune. But it is important to stress that this
resu]tj-ca11ing the tune--is not ;n inevitable outcome. Rather, it reflects
political history and tradition. There §r6’se1ected examples of one level of
government raising money for another with only minimal conditions. Thus,'in
California, county governments both assess ahd collect property taxes--on

_ the basis of state standards--for all taxing jurisdictions within their
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boundaries (there are more than 8,000 independent taxing jurisdictions within
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Similarly, NIE sponsored research, éonducted b} OECD/CERI, examined the
school financing systems of tgn industrialtzed nations. The findings were
supcising but clear: centralized fpnding.does not necéssarily diminish local
control. |

. While federal funding, then: d&es not neceésari]x 1imit local control

(of state or institutional autonomy) in America it has had a strong propensity
to do so. Accordingly, strong institutional an;~organization bulwarks are
necessary to preserve local control. Similarly, a federally funded national

assessment of education progress must be carefu]]y désigﬂed if federal contro]

“and direction are to be minimized. The instrumentalities to limit federal-

2

control are relatively straightforward, but they must be harnessed to the

purposes and goals of those levels of governments involved in the program.
Before diécussing these, however, it.is important to return to the first prin-
ciples }mp1fcit in the tension revealed by the national assessment'effért
itself. If there is genuine concern about federal controilof a national
assessmenp, for what reason or reasons should the federal government be
involved at all? Is there a national purpose, and how should the national

purpose be reconciled with state and local interest?

National purpose is revealed in public policy, the expression of values

and preferences found in the Constitution, statutes, Jjudicial rulings, regula-

tions and budgetary decisions. Public policy decisions are reached not siﬁp]y

as a matter of factual or expert determination; in the final analysis public .
policy decisions are normative and political judgments about what best serves

the public interest. In the case of the NAEP, the Congress and the Executive

T

branch have repeatedly endorsed the idea: they are convinced that national

measures of education progress.are both appropriate and desirable. Indeed,
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they have repeatedly appropriiated funds to support such an assessment.' And

1n.any pb]itica] systqﬁ, money talks. 'BUQget is policy.

' The reason for federal fuﬁding, howevér, is more than federal interest:
there is ?edera]éinterest‘}n a wide variet}.of programs, but not a]way$ federal
funding. A Nat%ona] Asséssment could not e&ist without fede?a] funding
because thereﬂis no organization in our society with the interest and resources

to support it. No-single state or group of states haé the interest or the

-

-capacity to organize and fund a National Assessment. Nor does the private’

sector. There-is a recognition that a National Assessment is worthwhile and
t:hat only thevfederal‘govefnment has the resources and scope to support it.

By its nature, a nafiona] assessment is national in scope and purpose.
The individua]_states which togetherQCOmprise the nation express natisnal
interests through national forums. As states, theirdinterest is as recipients
of information, in the same way. they are interested in Census Bureau data or
BLS data. Indeed, the collective interests of states and localities are ex-
pressed %hrough the federal goverphent; how they preserve their integrity as
states while pursuing national questions is the principal issue represented
by the governance of NAEP. r

Before describing a governance proposal, however, one final point deserves

comment. For generations Americans have attempted to distinguish between po-

“litical and non-political government activities, functions, and programs. On

the one hand, there is no more “political" nation on earth and this is nowhere
more true than in the field of education.” In addition to fifty state boards

a

of educ§tion,'there are more than 16,000 1ocai1y selected school boards and
committees. Moreover, state and local school superintendents serve at the
pleasure of their boards'and they are subject to intense partisan considera-

tions. In no other industrialized nation do such circumstances exist.

iy
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In most countries, there is a highly_centralized ministry of edudaﬁﬁodi

operated and staffed by an impregnable, career c1v11 service: even in federa1'

countries such as Germany, Australia and. Canada education is centra11zed at e

]

“the lander, state or provincial level, and “1oca1 contro]“ (at the building

a2 -

or district 1eVe1) is virtually unknbwn.

"But Justtas Amer1can educat1on is the stuff of 1dcal and state po]1t1cs

.extens1ve efforts to insulate education from po11t1cs“ are a stap1e of

American life. In numerous jurisdictions, election to education office is

nonpartisan; similarly, appointments to education boards ate frequently for

. 9 . ,

fixed terms, with the various terms staggered; as well, state level guberna-
torial, appointments are frequent]y’subject to legislative confirmation; and
in mahy cases, once appointed, officials can only be removed for cause. The

purposes served by thése arrangements are several: continuity and "“institutional

“memory" is achieved; ‘the new and old “public" interest is represented, as néw

appqﬁnting officials have the opportunity, over time, to make new appointments;
and a political balance is achieved by virtue of staggered terms. Indeed,

for some appointed boards, statute or historic practice establishes a quota
system: so many members of a po]itﬁca] party must bevappointed; SO0 many °
"public members;" certain geographic or professional representation; and not
least, representation by race, gdender, and ethnictty. Taken together, the
overarching purpose of such systems and arrangements is the protection and |

projection of the public interest.

The question about NAEP governance, then, is what is the public interest?

The public igtefest in measuring national educational progress is first

informational: second, diagnostic, and third, prescriptive. The first func-
tion is prdper]y the province of the federal government, the second the

province of the federal government and the states, the third the province of

“the states and local schoo]s.

>
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Information. The federal government has the financial-resources and
. . 4

national perspective necessary to support a:national assessment_but has

[

neither the responSibiiity nor capacity to control or mandate education

‘operations at the local level.
y ,

’ v
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- Diagnos:s. Diagnostic actiﬁity;\iazgoth medicine and education, is the
v . v > e . \ ‘o
{ necessaFy ppecursor to'treatment. Analytically and operationally, however,

itfis distinct from nrescription._ It°is a necessary but not sufficient’

precondition for 1ntervention Because of its scale and scope, much edu-

S

cation diagnostic work cah\properiy be performed by or supported by the
\

federal government; it is thé logical and appropriate follow-up to data

gathering. Indeed, it is the essence of research andideveiopment, an

A

activity which is itself wei] suited to federal support. Like national
data ccllection, much R & D is national in-scope a:d impiication, but is
not reasonab]y supported at “the state or local level. As well, federa]

R & D can and should be coiiaborative rather than interventionist.

vResearch that "“works" does not require federa] edict or mandates to im-
piement; local providers have the necessary incentives to utilize R & D
. . »" . - a T

findings, so long as they have access to information.,

Prescription. Once information is available, and competently analyzed,
< . S .
intervention is possible. In the American system of education, the

1

_appropriate intervenor 1is that 1e4e1 of government responSibie for pro-
viding ghe service: states, and their agents, local school boards.
In light of the preceding narrative, what is the appropriate federal

role, and what governance structure should be designed and adopted to

’

&r
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allow NAEP to (a) "dea! analytically and evaluatively with contemporary ﬁ&}
education issues and (b) to minimize the chances that NAEP becomes a fed-
eral tool leading to the development of federal standards, curricula and
| tests?" Because question "a" {s essentié]]y technical and "b" a policy
| question, they are treated in réversé order»in the .concluding narrative.
Phnusiﬁg‘the issue as "NAEP becoming a federal tool" is at best
. ‘Unsatisfattory:F the 1anguage is either disingenubgs or cyn%éﬁ]? Indeed,
' at one level NAEP must*be a federal tool: it must\§erve'federa1 pd?poses.
The real issue is what kind of tool should it be and how should it be emjgi“»
p]ded?’ As,I have tried to suggest, the federal interest is informational;
but there is no inherent conf]ict.between fgdera] and state informat un
needs. If anything, the federal guidance of NAEP has been unduiy cautious;
The "tool" is so blunt and used with such cfrcumspection~that its utility

"is severely limited. What is one to make of time series data by age

and region? Not much. To pursue the medical ana]ogy, NAEP's virtue is jits

e

" vice; it is neither more nor less than an education “thermometer:" what is
called for today are more sophisticated tools of education measurement; an
educational sphygaomanometer or EEG would be most welcome. But even 1f the
federal government had such tools at its disposal, the question of diagnosis
and treatment weuld remain. A feedback loop between elements shou]d be
institutionalized: information:is not co]]ectgd at random. Data gathering
is purposefu].' The measurement of gducatioh progress should sefve both
educators and educa;ed. But ironically, the fear of federal control-limits
the utf]ity of MNAEP. _ : - -

It is ironic because America's commitment to local control is so deeply
ingrained that the qJestion of federahwstandards, curricula and tests 1is

~

virtually rhetoric23¥{ so few' people support the idea of federal standards

3
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that it is difficult to find articulate spokesmen on its behalf. 1/
Nevertheless, it is remotely possible that the danger of federal

standards wii] materiaiize in the future: és hard as it may be to take ser-

iously, such a scenario suggests that prompt and decisive action today will

‘foreclose the possibility of future federal movement in that‘direction. The

solution is structural, an’approach that is well established in the American
tradition. A written constitutibn, which de]iperate]y incorporates checks
and ba]ances,'is the impTicit model for the governance of countless public
activities. NAEP is no exception. The issues can be stated directly. To
insulate NAEP's governance from undie federal control three objectives should
be specified:

- NAEP should be free from transient political influence
(although it should be subject to long term changes
in public policy),

- The governance of NAEP should incorporate provisions
to insure continuity and "“institutional" memory,

- NAEP's governance should reflect the needs of its
various clients (not to be confused with interest
groups or constituencies).

These simple criteria permit resolution of the paradox of federal fund-
ing while cbntro]]ing any federal temptation to use NAEP as a tool of federal
interests. They suggest the following: F
’ - A fifteen member governing board composed of NAEP's

natural clients should be established. NAEP's natural

clients are state governments, local education author-
ities, and the federal government, in that order.

1/ Opposition to nationally set standards is so widespread and so deep that
it 7s genuinely difficult to find defenders of the idea. For a more complete
treatment of this issue, see "Educational Standards: A Perspective," (Chapter
six, pp 73-80) in Denis P. Doyle, Debating Ndtional Education Policy: The Ques-

tion of Standards, The American Enterprise Institute, Washington, D.C., June, 1981.

Q _ . 14}




12-

Members of the governing board should include state
Governors, or their agents, state legislators, local
school officials, and representatives of the Executive
branch. Membership should be balanced to reflect the
primary interests of state government, the secondary
interests of local education officials and the tertiary
interests of the federal government.

- A balanced governing board might include four Gover-
nors, four state legislators, four local education
officials, and three federal executive branch officers.

- State and local officials should be selected with
some decent consideration for the interests of the geo-
graphic region, gender, age, ethnicity, previous
e - : , __condition of servitude and ¢ther factors that warm the
' cockles of the hearts of apganting officials, but such
considerations should not be placed in statute.

- The twelve state and local members should serve staggered. ' /
four year terms, removable only for cause. '

- In addition, the voting members representing the
federal government should serve by virtue of their
federal positions: the Director of the Bureau of
the Census, and the Secretary of Labor, for exzmple,
‘would serve on the NAEP governing board so long as
they held their-federal positions.

Members of Congress are not included because they are prohibitea from

exercising both legislative an& executive functions; their absence on the
Governing Boafd is a serious loss. A partial remedy could be a statute - -
which directs each house to name a non-voting member ex-officio on the Govern-
ing Board. |
Similarly, the Secrétary of Education could not serve as a vqting member
because of potential conflict of interest. (If the Department of Education
the procurement, approve the award, etc., éd nauseum. The Secretary of
Education shoﬁ]d sit as an ex-officio (non-voting) member of NAEP's goVenning

board.
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The creation of a governing board composed of local, state, and federal
policymakers is a deliberate strategy designed to accomplish four objectives:
- It will assure NAEP's responsiveness to the needs
of the policymakers who will either use or not
use its products, .
- It will institutionalize state and local control
over NAEP insofar as the state and local super-
majority (12 of 15 members) have shared interests,
- It will assure federal participation and. communi-
cation (3 voting and several non-voting members)
without compromising state and local interests,
- It will remove NAEP from the direct control of
special interest groups, such as teacher or
administrator associations.

The Tast point‘deserves some amplification. Special interest groupﬁ
have a legitimate and broper role in attempting to influence NAEP, from
broad questions of national purpose to narrow questions of technical de-
sign. But they have no appropriate role in the direct governance of NAEP.

NAEP should serve broad national goals, not the narrow and parochial goals

of special interest groups. The NAEP governing board should receive testi-

mony, commenf, suggestions and reéommendations from specié} interest groups,
‘but should not be a united front for them. Special interest groups should
maké their case béfdre the NAEP governing board, ,not comprise it. In fact,
in the 1980s at 1ea§t, special‘interest group dom{nation is a greater dan-
ger than federal control. . N
Although the language of the commission for this essay was silent on
the implementation of NAEP, no governing board can accomp1ish even minimal

objectives without a competent and reliable staff. No legislature, court,

,”orfﬁdmiﬂjstnatiye49noup~canQextend,j¢snneachwandrseope~beyond~tha£~of'its"~w B
staff. Without competent staff, NAEP's governing board would be a general

staff without armies.

-
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In an ideal, rational world, this would not be a probfem. That is, the
nation's chief executive or his agent, the Secretary of Education, would--
with the advice and consent of the Senaté--se]ect a governing board for staf-
gered four-year terms and provide such a governing board with the resources
to meet its statutory and moral obligations. It is at the coordinating con-
junction "and" that the system begins to get shaky.. The Secretary must ar-
range for the funding of NAEP to be provided under the terms of a comgétitive
award." Thé reader hust°be forgiven if the image of the moon-bound astronaut
leaps to mind, "riding 400,000 pounds of thrust on top of 5,000 moving parts,
each one of which went to the Towest bidder..." The several millions of federal
dollars that it takes to run NAEP each year must go to someone (more properiy,
"something," a non-profit corporation or someafacsimi1e), To what, then,
does the President or Secretary appoint the governing board? The successful
competitive b%dder? Or does the.compétitive bidder make the appointment?
'Unfortunateiy, the interiorg]ogic 6f federal grants and contracts administra-
“tion suggests thaf‘the latter alternative is the most workable.
Be that as it may, the federal interest is better served by the federal
7fgovernment m&king the appointments. To do so will require ;ome inventive:
language in the grant or contraét of record. But no less should be expected
of a nation that can p]ace.men on the moon but-can't get trained physicists
and mathematicians to teach in its public high schqo]s.
Finally, this essay turns to item "a," a governance structure thaf
"will allow NAEP. to deal analytically and-evaluatively wifh'contemporary;'“VM”““
education issues.” This activity falls into two discrete parts. First,
the identification of the issues wifﬁwwﬂiégﬂﬁAEP is e%bécted to deal is tﬁé H
responsibility of the governing board; indeed, the governing board wii] have

no more important responsibility. °Second, there are a set of technical and’

ERIC o L
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expert issues about the proper analytic treatment of issues thét présumab1}
1ie beyond the collective capacity of the governing board. The governing
board is not likely to be comprised of statisticians, psychometricians, and
survey research experts. To assure thévhighest levels of technical competence,
NAEP should also empanel a standing technical advisory board make up ‘of
recognized authorities in the field.
Conc]usion.l Taken togethe~, these recommendations provide an organizational
structure which protects :NAEP from undue federa] 1nf1uence, builds bridges
to NAEP's natural clients and supporters, assures po11cy\re1evance and tech-
nical quality, and 1nsu1ates NAEP from self-interested constituency groups.
As well, a governancé structure of this kind provides NAEP'with
cont1nu1ty, an institutional memory, and insulates it from tpe vagaries of
trans1ent politics. At the same time it provides reasonab]e\%ssurances of

relevance and high quality. Over time, such a governing board could even

direct NAEP to undertake activities that have genuine utility.
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